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In the media

« “I will abolish Workchoices"

{then Federal Labor Leader Mr Kevin Rudd

Media Statement, 14 October 2007, Mr Kevin Rudd -
hitp:/www.alp.org.awmediaf{ (07 /msleo140.php)

Overview

+ introduction

+ Government policy versus Work Choices - what is
differant?

+ the new Bill - what is new, what is different?

+ what may the fuiure hold?
+ when wiil (or couid) it change?

Intro - Work Choices

+ 27 March 2006
« nationat system - covering the field
+ 551 (20} - Corporations Power

« fransitional provisions
. NAPSAs
. PSAs
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Intro - Forward with Faimess

» poticy - April 2007
» implementation Plan August 2007




The detail - legislative min. standards

+ Wark Choices
- AFPCS (5):
+ basic rates of pay and casual loading
- magimum ordinary hours of work
. annuat feava

- personal leava (incl. sick and carer's leave, and compassionate
leave}

- parental leave

The detail - legislative min. standards

+ Government policy

. Safety net has 2 parts:
- legislation - $0 Nationat Empleyment Standards
- awards - furiher 10 minimum employment standards

The detai! - legisiative min. standards

+ Govemnment policy
- Natlonat Employment Standards (19):

38 hours of work (reasonable addilional} |+ communily service lpave
«  parenlal leave +  publie holidays
¢ foxible work for parents +  information in the workpiace
¢« annual leave "1+ notios of kermination and
redundancy
+  personal, sarer's and compassionate +  long service loave
logus

The detail - legislative min. standards

+ Government policy
- Parental leave
- parents to have seperate right to uapaid feave up fo 12 menths
. if ane carer - can request further urpaid feave up to 12 months
- refusal, in wiiting, on reasonable business grounds
. Remember - Family Provislons Test Case?

- reasonable busingss grounds could include "cost, lack of
adequate replacement staff, loss of efficiency and the impact
on customer service.” '

The detail - legislative min. standards

» Government Policy

- Productivity Gommission to examine paid matemity leave
options
. recommendations for national system
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The detail - legislative min. standards

+ Government policy

. Flexible work for parenis
- parental right 1o request flexible amangements

- g park-time, stast and finish times, working from home, job
share

- limit - only untit ghild reaches schoof age

- refusal, in wiiting, based on reasonable busingss grounds




The detail - legislative min. standards

» Government poficy

- Community Service Leave
. examples include:

- paid leave for jury service
. reasonable unpaid feave for emergency services duties
. what about State legislation entillerents?

The detail - legistative min. standards

+ Government policy

. Public holidays
. award penaity rates for working public holldays

The detail - legislative min. standards

+ Government policy

. Information in the workplace
. new Fair Work Information Statement
. infarmation about employee rights and entitlements

The detail - legisiative min. standards

+ Government policy

. Termination of employment and redundancy
. notice provisiens the same
. mandatory redundancy pay for amployers > 15 employee
. per AIRC 2004 Redundancy Test Case
. max, 12 weeks pay
. see: heip.hwww,e-airc,Gov.aulredundancycase/

The detail - legislative min. standards

+ Govemment policy

. Long Service Leave

. short-term: guarantee as per Stale legistation, or federal awards
or agreements

. fong-term; development of nafionally consistent entiflements

The detail - legisiative min. standards

+ Discussion paper on ten National Employment
Standards

+ responses by 4.64.08
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The detail - awards

+ Work Choices
- allowable award matiers
- pay scales removed
- simplification
- rafionalisation

The detail - awards
+ Government Policy
+ 0an "build on" and provide "industry detali® on National Employment

Stangdards

- otherwise, content limited to further 10 minimum employment

standards (simpification over 2

ears

min. wages

= provisions for min. anmualised vage o
salary arrangements

+ iype of work parformed allowances

= arvangements for when work is *  leave, lsavs loading and
performed artangements for taking leave

*  overime fales ¢ super ’

+  penaltyrates +  consultalion, representation and

dispule seltfing procacdures

The detail - awards

* Government policy

- all awards fo contain flexibiity cause

- fa "enable artangements to meot the genufne individual needs of smpfoyers and
epiployees”

- hoduress or goersion

< gommitted to wiiting, copy to the employes

+ FWA can chock proposed g for

- model 1o be developed by AIRC (rdustry adaplation permitiedt

- employees > $100K can contract out of awards

The detail - unfair dismissal

* Work Choices
- £100 employees exemption
- “operational reasons” exemption
- probaticnary employess exemption
- deemed & mth qualifying period

- femuneration cap
- 21 days to lodge claim

The detail - unfair dismissal

* Government policy

- intended to "restare batance” and "fair go", but cognisant of
smai businass
- limited to 3 circumstances:

- 6 months qualifying period, if employer has 15 or more
employees

- 12 months qualifying peried, if employar has fewer than 15
amployeas

+ f empioyee is award-free, eaming less than 598,200 (indexed)
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The detail - unfair dismissal
* Government policy

» FWA to convene a conference:
- flexibility as to venue
- informality - no hearing, cross-examination, submissions
+ ditect questions from Fwa
- determing oulcome and remedy
. appeal?
- fasttrack claims - must be made in 7 days

- Fair Dismissal Code to be developed
- compliance with Code exemption for small business




The detail - unlawful dismissal

+ Work Choices

. dismissed for prohibited reasons eg temporary absence,
diserimination

. conciliation conference by AIRC, but hearing before the
Cowrls

+ Government Policy
- unlawful dismissal refained
. however, FWA will have judicial amm to defermine

The detail - common law contracts
+ Work Choices

. gannot contract out of AFPCS, industrial instruments
+ Government policy

. employees 23100k can choose fo contract out of awards
(in whele or in part)

. caloulated on "guaranteed ordinary eamings” (indexed}

. include - pay for ordinary hours, guaranteed overime and
aflowances

. 10 National Employment Standards stll apply

The detail - Umpire, independent bodies

+ Work Choices
ARG
. Workp!acé Authority
. Workplace Ombudsman
. AFPC
- ABCC

The detail - Umpire, independent bodies

+ Government Policy

- Fair Work Austratia - one stop shop
. setling, adjusting and publishing awards

. tesponsiaiity for award simplification and reducton In number of
awards

. information and advice eg operation of award flexibility clauses
. grievance dispute resclution

. eollective bargaining and bargaining in good faith enforcement

The detail - Umpire, independent bodies

+ Government policy
. reviewing and approving collective agreeimanis
. inspector to monitor compliance
.+ judiciat division ’
+ et minimum wages

. unfalr and unlawiu! dismissals, freedom of association, minimum
entitlements

. reguiating registered industral organisations

. guidefines on work / family issues
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The detail - Umpire, independent bodies

+ The Bill
. process for AIRC award modernisation

. BM contains terms of proposed reguest
. 2 years or less




The detail - min. wages

+ Work Choices

- AFPC - independent body

- broad powers of enquiry, inciudes economists efc
= Government Policy

- Fair Work Australia

- annual review, to be timely, effective 1 July each year
+ The Bili

. part of award minimum conditions

The detail - AWAs

» Work Choices
+ AWAs car ovarride awards, collective agreements
- sublect fo AFPCS
- can be a condtition of employment
- effective from lodgement with Workplace Authosity

The detail - AWAs

+ Government Policy
- no new AWAS from commencement
- existing AWAs phase out
- n until explry (max. Dec 2012)
- existing AWAs terminated as per Work Cholses

+ it agreement during life, unitaterally an 90 days notice » NED

- AWAs not required with moder: safety net and common law
conlracts

The detail - AWAs

+ Bill
- confirms no new AWAs from commencement of Bill
+ from 13.02.08 for APS
- confirms current AWAS can run thelr course
- confims
- [TEAS only ¥ had AWAs on or before 1.42.07
- 311200 NED

- if existing employes, must also be employed on statutory
agreement eg AWA, individual preserved State agresment

The detail - AWAs

+ The Bil

- if new employee, ITEAA can be made before or within 14
days of commencement

- no disadvantage test applies to ITEAs
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The detaif - collective bargaining

* Work Choices

- union and nen-union coflective agreements avaliatle

- emplayer and union greenfields agreements avaliable

- prohibited content

+ commencement fram lodgement

- employer cannot be forced Lo enter inta a collective agreement

- appointment of bargaining agents




The detail - collective bargaining

« The Bl
. commencemant:
Type of agreement Commencement
Employer of union greenfields agreement lodgement

Mutlipte business greenfields agreamarl

7 days after notica by Warkplace
Authority Direclor

Etnphiyee or union calfective agresment
Hultipte business cofieckive agreement

The detail - collective bargaining
+ The Bili
. removes faimess test
- replaced by ne-disadvantage test
. does not, on batange, reduce overall terms and conditions
. for ITEAs - agalnst collective agreement or award and AFPCS

. for coliective - against award and AFPCS

. tetains "exceplional cirsumstances” test if coflective agreement
fails NDT

. apply to variations

The detail - collective bargaining
« The Bil

. i fail NDT:
. can vary, otherwise agreement ceases to operate
. revert o previous industrial instruments
. compensation?
. 70 uniiateral undertakings

The detail - terminating agreements
+ Work Choices

- by parties during fife

. unilaterally:

. G0 days nofice after NED ¥ agreement is silent

. 14 days notice after NED i agreement includas mechanism fo
terminate

. if no replacernent agreement:

. previous award or agreemant cannot operate in relation to an
employee

. AFPCS, protecied award condilions

The detail - terminating agreements
« The Bill
- AWhs, ITEAs:
. by parties during iife
. unilaterally by 80 days notice after NED
- collective agreements:
. by parlies during life

. by AIRC if not contrary o public intarest take into account
parties views and cirtumstances

. employaes revert fo previcus industrial arrangements
applicat)
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Transitional Provisions
+ Bill
. pre-refom agreements:

- NED may be extended (3 years max), o terms varied
. subject fo application to AIRC

. o industrial action or baliot from 14.02.08
- NAPSAs
. extended to 31.12.00

. superannuation as an atowable award matter unti
31.12.09




The Future - leaving aside the crystal bali

+ In the short-term...
- Bill now referred by Senate fo inguiry

- Senate Employment, Workpiace Relations and Education
commiites

- report back by Aprit 28
. may be shortened?
. passage by Easter?

Close

« Questions

Contact

+ Christy Miller, Special Counsel, Clayton Uiz

smiller@elaytonutr com
32027518
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AHRI HR Specialist Forums and Regional Forums

During 2008 the AHRI Queensland State Council will roll out a new structure of forums
and events for members. In the new terminology, an unpaid activity will be a "forum”
and a paid activity will be an “event”. These new groups will comprise:

« Brisbane Specialist Forums

« _Brisbane Specialist Events (formerly “Special Interest Groups” (SIGs))

« Regional HR Forums .

+ Regional Events

Brisbane Specialist Forums — The new Brisbane Specialist Forums will provide
regular informal meetings for members to discuss HR related issues. From March
2008, up to eight forums will be created in Brisbane covering the eight specialist areas
of:

Attraction, recruitment and retention (AR&R)

Employee relations/industrial relations (ER&IR)

Human resource management systems (HRMS)

International human resources management (IHRM)

Learning and development (L&D)

Occupational health and safety/risk management (OHS&RM)
Organisational design and development (OD&D)

Performance and reward (P&R)

s & & o & & 2 »

Each forum will have a Convenor and an Organising Committee, and each forum will
determine the format of their meetings. Some forums may meet for 4 - 5 times per
year and others up to the maximum of 8 times per year. At the first meeting,
participants will need to work out the format of meetings — such as meeting other
attendees, seeking or sharing information between attendees and case studies on how
members addressed HR issues. The forums will be an opportunity to regularly meet
other participants and to swap stories. Expert guest speakers will not be used.

Attendance will be at no cost, with online bookings required through the AHRI website.
Numbers will be capped at 20 attendees per meeting (meeting room permitting). The
participants will need to find their own meeting room and provide their own
refreshments. Each of the eight Brisbane Specialist Forums will propose a topic for
inclusion in the paid events conducted by the Brisbane Specialist Events.

Brishane Specialist Events - the Brisbane Specialist Events provide attendees with a
formal professional development presentation by expert guest speakers. These are
paid events, with refreshments and networking prior to and after the formal
presentation. The formal presentations over the year will cover all 8 specialist areas.
The existing Brisbane first Wednesday-of-the-month paid event will continue in its
existing format. The events are held at the offices of Clayton Utz solicitors on Level 28
of the Riparian Plaza. (Thanks to Clayton Utz for their support.)

There will be 8 presentations in 2008, with no presentations in January, June,
September and December. Coming events include:

« 05 Mar - “Industrial Relations Legislation in 2008”

e 02 Apr — “Winning the War for Talent”

« 07 May - “Retaining and Developing Gen X and Gen Y”




Regional HR Forums — the new regional HR Forums will be regular informal meetings
of members. Attendance will be at no cost but will need to be booked online through
the AHRI website. The number of members attending would be capped at 20. Each
regional HR Forum will have a Convenor and an Organising Committee.

The second meeting of the “AHRI Gold Coast HR Forum” was held on 4 March 2008 at
the Radisson Resort Gold Coast. itis intended to create both the “AHR! Cairns HR
Forum” and the “AHRI Townsville HR Forum” in early 2008. It is expected that
members in these regions will be contacted directly by email by AHRI National Office
about the inaugural meeting. All meetings will be advertised on the internet site.

Regional Events - Paid events could be scheduled for the Gold Coast, Cairns or
Townsville later in 2008. The scheduling of such events will depend on member
interest and the expected financial viability of the event. One indicator of member
interest will be the attendance at the local Regional HR Forum.

What Can | do if | am Interested?
Ali forums and events will be advertised in emails from AHRI National Office and on
the AHRI website.




